1. IOAOXEHME BOITPOCA

O ToMm, KakuM Obiio B Bu3aHTHM rocynapct-
BEHHOE YCTPOMCTBO, 710 CHX TOP HapuT Gonblioe
pasHooOpasue MHenuii. Ecim ocTaBUTb B CTOPO-
HE CTApyIo JTUTEPaTypy ¥ OrPaHUYMBATBCS TOJNBKO
TeMM B3[7ISIIAMM, KOTOPbIe MOXHO HaWTH B Hayd-
HBIX MCCJIEOBAHMSIX IMOCHEIHUX IECATUNIETHIl, TO
u Torza pasHoobpasue okaxercss orpoMubiM. OZH#A
onpenensioT BusaHTHICKOe TOCYAapcTBO Kak [l€-
CHoOTHIO!, IPyrHe — KaK HeorpaHWYeHHYIO MOHap-
XHI0%, TPEThbH — KAK MOHAPXHIO OTPaHMYEHHYIOY;
MHOI@ HAXOMAT BO3MOXHOCTH TOBOPHTH O Jyap-
xuu?, D10 — TOIBKO MO OCHOBHOMY Bompocy. Ecin
Jke MBI yIIyONMCsi B HEKOTOPBIE TIOPOGHOCTH, Ha-
TIpuMep, eci 00paTHMCs K TeM Y4YeHBIM TpyJaM,
KOTOpHIE M306pakaloT BU3aHTUIO Kak OrpaHHW4eH-
HYI0 MOHAPXHUIO, i T0XKeJaeM YCTaHOBHTB, B KAKOM
oTHONIeHUM OBLT OrpaHuyYeH BH3AHTHUCKMIA NMIlE-
paTop, 4eM M B KaKO CTeNeHH, — TO pasHOr/Ia-
cue emte 6onpme ypenmuurcs. OIHH HAXOAAT, YTO
yMmepaTop GblJI OrpaHIYeH CeHAaTOM, IPyTHe — HTO
ero OrpaHMYMBATH TPAIULUH ¥ 0OObIYail, TPETHU —
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UTO OrPAHHYMBAIOIINM MOMEHTOM Oblia LEPKOBb,
u T.11. [lonoxkurensro, MOXHO npuiiTH B oTuagHMe
OT TaKOH Pa3HOTOJNOCHIBI, H HEBOJIBHO BO3HHKAET
HEJIOYMEHNE: TI0YEMY HeT NoA0OHOTO pasHOTIACHs
BO B3IJIA1aX, KOIIA PeYb HIET O [OCYAAPCTBEHHOM
ycTpoiicTee cpenneBekoBoii Mpaumyu uam cpexn-
HEBEKOBOH AHrmMM? B oTHOmEHMM 3THX CcTpaH
MHEHHE JIaBHO YK€ YCTaHOBMJIOCh, M CIIOpP MOXKET
HATH O Kakux-HUGYnb moxpobHocTsx. [Togemy xe
¢ Busanrueii neno obcront cosceM muaye?

Her coMHeHus, 94T0 Takoe nosoxeHue aena ume-
€T CBOM 00BEKTHBHBIE NIpUUMHLL. HazoseM riasHbie
13 HUX. Bo-nepseix, HayyHas paspaborka B BH3aH-
THICKOIi MCTOPMH Hayajach rOpasfio TO3XKE, ueM
HCTOPHUHM 3aNafHOEBPONEHCKHX CTPaH, MO KpaiiHeii
Mépe — KpynHeiimmx us Hux. ITostomy nayka Bu-
3aHTHIICKOH MCTOPHM HE yClena elle OBJALETh J0-
CTaTOYHBIM KOHYECTBOM MAaTEPHAJIOB U HE yCTIeH
ellle YCTAHOBUTBLCSA BIIOJIHE NIPaBUJILHEIE METOMBI UX
obpabortkn. B wactHocTH, Heo6xoammo OTMETHUTD,
4TO K MCTOPHU BH3AHTHIICKOIrO TOCYAapCTBEHHOIO
TIPABa MOYTH elle He IIPUCTYILICHO; MBI HEe HMEEM 10
HaCTOAIIET0 BPEMEHH HH OJIHOTO HAYYHOLO Tpy.a,
KOTOpBIii GbuT 6Bl TOCBSIMIEH CHEUMANBHO BTOMY
NPEAMETY BO BCEM €ro OOBLEME; OTHENbHBIX BOI-
POCOB  BU3AHTHIHCKOIO TOCYIapCTBEHHOIO TpaBa
0GBIKHOBEHHO KACAIOTCA [IOMYTHO, TIPH M3I0KEHHH
BI3AHTUICKONH ucTopnu. [ocynapcTBoBems: ere
HE BBEJIM 3TH BOIIPOCHI, 33 MAJIBIM MCKITIOYEHHEM,
B KPYI CBOMX HAyYHBIX MHTEDECOB.

Bo-Broprix, npu obcyxuenun dhopmsl mpaB-
neHus B Bu3aHTHM OOBIKHOBEHHO He OTZEAAIOT
BOTIPOCHI NpaBa OT BONpPocoB akra.’ Hanpumep,
B JIOKAa3aTeJbCTBO TOro, 94To0 Busantusa OGbuia fge-
CIIOTHEH, NPHBOJAAT CBOEBOJILHBIE, THPAHHYECKHE
M JKECTOKHE NEHCTBUS TeX WM JPYTHX HMIIepa-
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TOpOB 1IN, HA0DOPOT, YKa3bIBAIOT HA OMMO3HULMIO,
KOTOPYIO BCTpedyan Kakoii-Hmbyab uMmmeparop co
CTOPOHBI CEHATa WM IPEJCTaBUTENs LePKBH, 3e-
MEJBHON apUCTOKPATHU® W xoro-mf6ynb ene
B MOATBEPXKIAEHHE TOTO, YTO BU3aHTHUHCKHX MM-
nepatop Obi orpaniyeH B cpoelt BmactH. Mexiy
TeM, TTOJ0OHbBIE TPUMEPBI MOIYT TOBOPHTb TOJBKO
0 TOM, Kakoio Obina de facto BnacTh AaHHOIO HM-
Mepatopa, HO OTHIOAb He 0 TOM, KaKolo oHa OblLia
de Iure. @akTudeckasi BJIaCTb CKJIAJ(bIBACTCS I10]
JIeiiCTBHEM Pa3IHYHBIX 0OCTOSATENBCTB, XapaKTepOB,
COOTHOIIEHMS] CHJI M BMECTE C HUMH M3MEHACTCH.
HanpoTHB,C TOYKH 3peHUs NIPaBa, XapakTep BIacTH
ecTh He4To HoJiee MOCTOSTHHOe U JUIALLEECs; OH He 3a-
BHCHT OT (PaKTUIECKUX 0OCTOATENBCTB, TAK YTO ECIH
JaHHBIH MMIepaTop nmoyeMy-1ubo He Moab30Basics
Bceil NpUHAIexaleil eMy BIacTbio HiH, HaobopoT,
[OTB30BAJICST €10 CIMIIKOM LIMPOKO, 3TO HU B Ka-
KOIi CTENeHH He MOJKET OTPa3sUThCS Ha IPABOBOM
onpenenennn Baactu. Korma mbl CTaBHM BOTIPOC
o ¢dopMe npasreHuss B BusaHtuu, Mbt HaXO/MM-
¢S NCKJTIOUHTENBHO B 0OJIACTH npagosvLy TOHATHH,
¥ (dakTHYeCKHe OTHOLIEHWS HAC MHTEpPecoBaTh He
JIOJKHBL 1

B-TpeTbuX, BCE, KTO MBITAJICS ONMPEAETHTS (op-
My TipaBiieHHs B BH3aHTHMM, 1enalT KPYIHYIO
omubky, rosopa o ¢opme npapreHus Boobule,
T. €. MPEANONAras, 4T0 BHICTABJEHHOE UMM OIpe-
ZIelIeHHe WMEET CUJIY He JUISt TOH WJIM WHOH 3IOXH,
a ms Beeit 1000-netneit mcropuu BusaHTHHCKO-
ro rocyaapcrsa.”’ Bo3HMKaeT BONMPOC: KEM U KOI/@
HbI7I0 T0Ka3aHo, 4To (hopMa NpaBieHusi B Buszantuu
ocTaBajlach HEM3MEHHOH BO BCe MPOJOJIKEHHE ee
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2. ICTOYHUKMN

Ecnn neo6x011MMO OTIIHYATh BONPOCH MpaBa oT
BOIPOCOB (DaKTa, TO ITUM Y/KE OTPENeNsieTCss KPyr
HCTOYHUKOB, KOTOPLIMH CJEYET I0JIb30BATHCS ISt
M3y4YeHHsl BHU3AHTUICKOrO TOCYAApCTBEHHOIO YCT-
poiicTBa B TEpBBIl NEPHOA, T. €. NMPUOIUIMTEIIDb-
HO 10 koHla VII crometns. Ho HyxHo usberaTsb
CMEIIeHHs TIpaBa He TONbKO C (bakToM, HO ele
M C NOAWMu4ecKoi WIH TOJIUTUKO-PHI0CODCKOi
meopuei. Mexay Tem 3TO pasiuMyue JalneKko He
BCerzia nposoauTcs. V3 MHOrMX IpHUMEPOB MOX-
HO OTPaHMYUTLCSI OMHUM: B CBOEM COYMHEHWH The
Constitution of the Later Roman Empire Byiopu
B /I0Ka3aTeJIbCTBO TOTO, YTO BU3AHTHHCKHMI MMITe-
paTop OCHOBbLIBAJ CBOKO BJAaCTh Ha GOKECTBEHHOM
npase, ccbulaerca Ha Hacmaenenus (xepdliaia
mapaveTixd) umnepatopa Bacuaust MakenoHsiHuHA
ceity ero JIpBy’. IlomuTHYeCKMii TpaKTaT 3aKI04aeT
B cebe He HOPMbI IEHCTBYIOLIEro Tpasa, a udeu,
KOTOPhIE MOTYT HMMEThb CBOMM COJIEpKaHHEM HJIH
NOPHIIAHWE TOCYZAPCTBEHHO-IIPABOBBIX OTHOLIE-
HUIf, MM N300pakeHNe OTHOIIEHUI MPaBMIbHBIX
U KeJIaTeJIbHbIX, C TOYKU 3DEHUs aBTOPA, MK Ke
NpoeKT Tipeobpa3oBaHuil ¥ T. 1. Ha ocHoBanuu
9THX MIEH Heab3sl 7elaThb BBIBOA O TOM, KaKOBa
6bura hopma paBIIeHUs B 3MOXY COCTABJIEHUS 10~
JIMTHYECKOTO TpPaKTaTa, a camoe OoJbliee — TOJb-
KO O TOM, KaK ee npeocmaenan cebe ero aBToOp.
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[IpaBna, B JaHHOM CJiyJae aBTOPOM OKa3biBa€TCsA
¢aM HMMIIepaTtop, KOTOPBI MMen NpaBO H3/aBaTh
3aKOHOAATe/IbHBIE HOPMBI, YCTaHABAMBATDL WJIH, TTO
kpaiiieil Mepe, M3MEHSTb I'OCY/APCTBEHHO-TIPABO-
pble OTHOuIeHNs. Ho npuHUMNHaNbHOE pasiuyne
MEXILY NPasoM H TIOMUTHYECKUM YHeNnueM OCTaeTCs
i 3jech, ¥ ecmu Bacuinii I roBopuT cBOEMY CBIHY,
YTO TOT JOJDKEH HMCIOHSTh T€ WM JPYTHe HOPMBbI,
TO 3TO, MOXKET OBITh, TOJBKO €ro JIMYHOE JKeIaHUE,
KOTOPOMY B TOJIOKHUTEIBHOM IIPaBE€ MOXKET U He
0Ka3aThCs HUYETO COOTBETCTBYIOLLEr0. A KOT/AA aB-
TOPOM TIOJIMTHYECKOTO TPaKTaTa SABJIAETCH YacTHOe
JIMLIO — @ 3THX cJIy4yaeB OOTBUIMHCTBO — TOT/la pas-
JIMuMe MeXIy uieeil uiam TeopueH, ¢ OIHOM CTOpo-
Hbl, 1 TPaBOBBIMH HOPMAMHU — C IPYTOH, CTAHOBHUT-
ca eule H6omee peskum. [loaToMmy momeznuiue /10 Hac
ot V-VII B. noaurHyeckue counnenus Ipoxomnus
lasckoro, Ilerpa [larpuxusi, Aranmta M JIp. HE
MOryT OBITH NpUBJEKAeMBI /7Sl pPelleHHA BOTpPO-
ca, kakoBa 6Opuia B 3Ty 2moxy B Busantuu opma
npasieHust. Pellenue M0MKHO OCHOBBIBAThCS Ha
NaMATHUKAaX NpaBa W, B TEPBYIO rOJIOBY, Ha 3aK0-
HOJIATETBHEIX ONpENIeNIEHUsiX — BCe paBHO, OymyT
JIM OHH 3aKJIOYAThCsI B OTAEJIbHBIX aKTaX, KaKOBBI
HOBEJUJIBI, HMJIN K€ B COOPHUKAX, KAKHMH SABJISIOTCS
Kodexcot, [landexmst 1 T. 1. Bo-BTOpHIX, Heobxonn-
MO IMOJIb30BaThCsl COYMHEHUAMH, [IPECTaBIAIOIIN-
MH JIOTMATHYECKYIO WIH HCTOpHYeCKyt0 06paboTKy
3aKOHOATEJIbHBIX ONpEIeNeHni; Clofa OTHOCATCA
Hncmumyyuu, De magistratibus [0 ROTKHOCTSX]
Moanna Jlugwitna u ap. YTo KacaeTcs ocTalbHbIX
HCTOPHYECKUX HCTOYHHKOB, T. €. MEMYapPOB, XPOHHUK,
cobOpHBIX OnpeaeneH i, KUTHI, aMUrpadIecKkoro

W HYMH3MaTH4eCKOr0 MaTepuasa, Haxe MaMATHH-
KOB MCKYCCTBa M TIOJTMTHYECKOW IMTEPaTypbl U T. /1.,
TO BCE 3TO, Pa3yMEETCS, TAKIKE UMEeT 3HaYeHHE TIPH




